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论劳动合同的单方解除权

【摘要】劳动合同为劳动者与用人单位联系的纽带，是用以明确双方权利和义务的协议。劳动合同的解除是合同当事人依法提前终止劳动合同，而劳动合同单方解除权是指劳动合同一方当事人依法享有的单方解除劳动合同的权利。劳动合同的单方解除权不仅涉及到劳动合同当事人利益得失，人身自由，合同的效力，还受到劳动立法、劳动执法的高度关注。我国现行《劳动法》对劳动者和用人单位的单方解除权采取区别对待原则，赋予劳动者极大自由的单方解除权，严格限制用人单位的单方解除权。本文分析各种劳动合同单方解除权，结合国外及我国台湾地区的一些做法，考虑现实情况写出自己浅陋的见解，并提出完善劳动合同单方解除权的构思，以此平衡劳动合同双方当事人利益，追求社会的公平与正义。
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 【Abstract】Labor contract, as the link between laborer and employing, and defines the rights and obligations of both sides. The cancelling of labour contract is that the contracting parties stop the labour contract ahead of time in accordance with the law, and it refers to the unilateral right of cancelling the labour contract of folk prescription that one party of labour contract enjoys in accordance with the law that the folk prescription of labour contract cancels right. The unilateral right of cancelling the labour contract not merely involves troubling contracting parties' interests gain and loss , the freedom of person, the effect of the contract, is still worked and legislated, worked the high concern of enforcing the law. My country’s Labor Law remove right and adopt the principle of treating to the folk prescriptions of the laborer and employing unit with a certain discrimination, entrust to the labourer great and free folk prescription and remove right, restrain the folk prescription of the employing unit from removing right strictly. This text analyses various kinds of the unilateral right of cancelling the labour contract, following oversea and our Taiwan area, think over realism write out my scanty opinion, and put forward my design of perfect  the unilateral right of cancelling the labour contract, so as to balance both parties' interests of the labour contract, pursue the fair and justice of the society.
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