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未注册商标保护探析

摘    要

未注册商标即是指由商品生产者或服务提供者自行使用的、未经国家商标核准部门核实的商品标志。未注册商标与注册商标具有不同的法律地位，二者形成的程序也各不相同，商标人权利受到的保护亦不尽相同。未注册商标人对未注册商标享有使用权，在特定情形下还享有撤销权，有一定知名度的未注册商标还获得法律的特殊保护。然而，在实践中，未注册商标获得的保护力度是相当弱的。当前我国未注册商标保护中存在着商标专用权、占有、使用、处分权、继续使用权得不到保护的情形，同时，未注册商标保护的程序制度缺失。我国商标法应当保护未注册商标之专用权、占有、使用和处分权，并规定其撤销权行使程序及不行使撤销权的情形下享有的继续使用权。
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Abstract
Unregistered trademarks which means the commodity producers or service providers on their own, without the approval of the State Trademark departments to verify the trade mark. Unregistered trademarks and registered trademarks has a different legal status, the formation of the two procedures are also different, the protection of trademark rights are not entirely the same. The right to use unregistered trademarks of unregistered trademarks in certain circumstances also enjoy the right to revoke certain well-known unregistered trademarks for the special protection of the law. However, in practice, unregistered trademark protection efforts is quite weak. Protection of unregistered trademarks in China there is a right to exclusive use of a trademark, possession, use, disposition, continue to use the lack of protection of the right circumstances, at the same time, lack of unregistered trademark protection system program. China's trademark law should protect unregistered trademarks of the exclusive right to possess, use and dispose of, and provides for the continued use of the right to enjoy in the exercise program and not to exercise its right to revoke the right to revoke the case.
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